Before The Hon’ble National Green Tribunal
Southern Zone, Chennai

Appeal No. 5/2020 (SZ)

In the Matter of:
M/s Yashaswi Fish Meal & Oil Company

...Appellant(s)
WITH

Karnataka State Coastal Zone Management Authority & Ors

... Respondent (S)

Status Report on Appeal No. 5/2020 filed by M/s Yashaswi
Fish Meal & Oil Company at Udyavara

Certain activities are prohibited within the Coastal Regulation
Zone (CRZ) as per para 3 of the CRZ Notification 2011.The Regional
Director Udupi during site inspection on 14.02.2017 has observed
that the M/s Yashaswi Fish Meal & Oil Company have undertaken
expansion of the fish processing plant in Sy. No. 110 of Udyavar
village adjacent to HTL of Udyavara river in CRZ -1 area where in
the above activity is prohibited there by violating provisions of CRZ
notification 2011 as per para 3(i), 3(iii).

The Regional Director has submitted this matter to the KSCZMA
Authority for necessary action. Accordingly, as per the decision of
KSCZMA Authority meeting held on 25.07.2017, the Notices of
Proposed Direction (NPD) under section 5 of the Environment
(Protection) Act, 1986 was issued to M/s. Yashaswi Fish Meal & Oil
Company vide letter No.FEE/187/CRZ 2017 dtd: 14.09.2017
(Annexure -I)

They have submitted the reply on 09.10.2017, stating that they
have established Fish Processing Unit after obtaining necessary



permissions from the competent Authority and denied that the
Sy.No. 110/9¢2b, 110/5b, 110/15, 110/4a, 110/15, 110/9c2b, 110/ 5b,
110/2c2bp2 of Udyavara Village, Udupi Talluk fall within Coastal
Regulation Zone, even if the said areas fall within the CRZ, it cannot
be classified as CRZ I. (Annexure -II)

It is to be noted that, as per para 3 (i) of the CRZ Notification 2011,
setting up of new industries and expansion of existing industries
within the CRZ area are declared as prohibited activities and as per
para 3 (iii) of said Notification, setting up and expansion of fish
processing units including ware housing are also prohibited
activities.

The KSCZMA during the meeting held on 15.02.2018 has perused
the replies given by Mjs Yashaswi fish meal & oil co, and
concluded that they have undertaken the expansion of the Fish
Processing Unit in CRZ area which is a prohibited activity. As per
para 3(i) of CRZ notification 2011, setting up of industries and
expansion of existing industries within the CRZ area are prohibited
activities and as per para 3(iii) of said notification, setting up and
expansion of fish processing units including warehousing are also
prohibited activities. Hence the Authority decided to confirm the
proposed directions issued under section 5 of the Environment
(Protection) Act, 1986 in exercise of the powers delegated to the
Authority vide order no. S.0.679(E) dated 1st March 2017 of MoEF
& CC Government of India (Extract of Meeting Proceedings of
15-2-2018-Annexure III)

Accordingly, Section 5 direction was issued to M/s. Yashaswi
Fish Meal & Oil Company vide letter No.FEE 187 CRZ 2017 dtd:
15.03.2018 to demolish the portion of the said Fish processing unit
which is constructed within 100 mts from the HTL of Udyavara river
in Sy. no. 110/9¢2b, 110/5b, 110/15, 110/4a, 110/15, 110/9c2b,
110/5b, 110/2c2bp2 of Udyavara Village (Annexure -IV)

Against this direction they have filed a writ petition in the
Hon’ble High Court of Karnataka vide W.P. No 14808/2018 on the
grounds that their industrial building is constructed within their
land and beyond CRZ. The Hon'ble court has given interim stay
order on 13-4-2018 . (Annexure -V)

Further the Hon’ble court has given final order on 04.11.2019,



“Writ Petition is disposed off as not maintainable with liberty to the
petitioner to avail alternative remedy of appeal as contemplated
supra within a period of three months from the date of receipt of
certified copy of this order. Interim order granted earlier will
ensure to the benefit of the petitioner for a period of three months
from today.”

(Annexure -VI)

Further, M/s Yashaswi Fish Meal & Oil Company have filed an
appeal before Hon'ble NGT (SZ) vide appeal No. 5/2020. The
Hon’ble NGT has given Interim Order of stay on 20.02.2020 against
the execution of order in NO. FEE 187 CRZ 2017 dated 15.03.2018
issued by KSCZMA.

It is to submit that<the Authority has given the Notice of
Proposed Direction to M/s. Yashaswi Fish Meal & Oil Company for
expansion of fish processing unit at Sy. No. 110 of Udayavar village,
vide letter No.FEE/187/CRZ 2017 dtd: 14.09.2017 ,for the said
notice, they have given the reply on 09.10.2017.

Further, the final notice was also given vide letter No.FEE 187
CRZ 2017 dtd: 15.03.2018 to the correct address of appellant, against
this notice served to M/s Yashaswi fish meal & oil co,they have filed
W.P. No 14808/2018, in the Hon’ble High Court of Karnataka.

Since, the NPD & final notices have been served to the appellant
with the correct name and address, objection filed by them saying
that they have no connection with the unit mentioned in show-cause

notice, is not correct.
(mshra)

Special Director (Technical Cell),
Department of Forest, Ecology and
Environment.
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Translation of ANNEXURE -1

No.FEE/187/CRZ 2017 Karnataka Govt. Secretariat
M.S. Building,
Bangalore- 14.09.2017

From:

Secretary to Government

(Ecology & Environment)

Forest, Ecology & Environment Dept.

10;

The Manager

M/s. Yashaswi Fishmeal & Oil Company Ltd,
V.B.Road, M_a;lpe, Udupi Taluk

Udupi Dist.

Sir, .

Sub: Issue of Notice of proposed direction under Sec 5 of Environment
Protection Act 1986 to demolish the building of Yashaswi fish meal and
Oil company Constructed in violation of CRZ notification in Sy
No.110 of Udyavara Village Udupi Tg- Reg

Ref: 1) Regional Director (Env) Udupi letter No.: ALN/CR744, 800/06-07 Dt.:
02.03.2007
2) Regional Director (Env) No.: NIPA 74, 75/2006-07 Dt.: 16.03.2007
3) Regional Director (Env) No.: Pranipa/VIVA/Yashawi/01/2016-17/1016
Dt.: 10.03.2017
4) Your Letter Dt.: 21.03.2017
5) Proceedings of KSCZMA Meeting held on 25.07.2017

The MOEF have issued CRZ Notification 2011 on 06-01-2011. As per the CRZ Notification

2011 no new construction is permissible in CRZ | except those activities permissible as per para
8(1) CRZ | (i) of said notification.

It is seen from the reference (1), that correspondence was made by Yashaswi fish meal and
Oil Company seeking CRZ clearance for establishment of fish industry at Sy.No.110/4A, 110/15,
110/9c, 110/5b, and 110/4b of Udyavara village. The Regional Director, Udupi has given an
endorsement vide reference (2) that, extent of 0.08 acres in Sy No.110/9¢2b, 0.56 Acre in
Sy.No0.110/5b, 0.20 Acre in 110/15, 0.49 Acre in Sy No.110/4a, 0.17 acre in 110/15, 0.19 acre in
110/9c2b, 0.21 acre in Sy No.110/5b and 0.37 acre in Sy No.110/21c2bp2 are at a distance of
101 Meters from HTL of Udyavara River and outside the limit of Coastal Regulation Zone.



A notice was given to Yashaswi Fish Meal 0il co., vide ref (3), asking whether CRZ clearanc
has been obtained and also asked to submit compliance in case CRZ clearance was obtained or

notification. During the inspection of CRZ area of Udyavara village in Udupi Tq, it was observed
that Yashaswi fish meal & oil co., has extended its industry building in Sy No.110 up to the HTL

the meeting held on 25.07.2017 and decided to issue Notice of Proposed Direction under
section 5 of the Environment (Protection) Act 1986 to Yashaswi fish meal & oil Co, to
demolish the building.

This direction is given under the rule 4 of Environment (Protection) Rule 1986,

Sd/
( Vijaya Kumar)
Special Director (Technical Cell) and
Member Secretary KCZMA
Forest, Eco & Env Dept.



N/ Yashas

Marine Ingredie

Enriching Growth...

Ref No: YFM /0-036/2017-18 Date: 09.10.2017

—2 .~ The Secretary,
To the Government of Karnataka,
Department of Environment Forest and Wildlife,
Bangalore.

k¥4

S REER
Sub: Your Communication dated 14.09.217 in reference No
?ﬁﬁi Lo 187 of CRZ 2017. shiladiol
@Q We are in receipt of the above referred communication and noted the

contents. At the outset, we would like to point out that, the communication, under
reply is totally vague with regard to the Authority, which has issued this notice,
The above communication is stated to have been issued by the State Government,
whereas the signatory to the communication is the Special Director, Technical Cell
, and Member Secretary of Karnataka Coastal Zone Management Authority. At any
5 %’f”/ rate, the communication has been issued without any Authority and against the

o4 provisions of the Environment Protection Act, 1986.

v It is true that, we have established our Fish Processing unit after obtaining
Y necessary permissions from the competent Authority. It is however denied that the
i Survey No. 110/9¢2b, 110/5b, 110/15, 110/4a, 110/15_, 110/9¢2b, 110/5b, 110/2
&\‘ " ¢2bp2 of Udyavara Village, Udupi Talugq falls within Coastal Regulation Zone.
X Vd\ Even if the said S. No falls within the CRZ, it cannot be classified, as the area

5\( coming within CRZ L.

The allegation made in the communication that, above stated S. No falls
within CRZ and that, the alleged expansion of the building and construction
activities contravene para 3 (iii) and 8 (i) of Coastal Regulation Zone notification
2011 is baseless and false.

Yashaswi Fish Meal & Oil Compény

* Recognised by Ministry of Commerce as Ex

9-1848, Pﬂst Pithrody, Udyavara, Udupl - 574118, Karnataka, India. ginistry of Agriculture, China Registered
o ] * GMP + B2
T: +91 8202533720 E:info@fishmealoil.com / yashfishmeal@yahoo.co.in * Approved by. £ U Establishinent
W: www.yashaswifishmeal.com / www.fishmealoil.com * Approved by Export Inspection Council of |

*1SO 22000-2005
“1SO 14001-2004
* HACCP Certified Company

RS



The allegation made in the communication that, at the time of inspection of
the CRZ at Udyavara Grama it was found that, the expansion of building
belongings to us in S. No 100 of Udyavara falls within high tide line of Udyavara
River, CRZ I is false. No inspection as alleged in the communication has been held

nor has any notice been issued to us regarding the alleged inspection held on
14.02.2017.

It is to be pointed out that, we have not expanded our fish processing unit
nor have made any expansion of our buildings or activities contrary to any _
provisions of law. The communication under reply is totally mis conceived and no
action contemplated as per that communication warranted.

I spite of this reply, you are to take any further action in the matter same
will be against the provisions of Environment Protection Act, 1986 and
contemplated action will be defended by us at your own risk as to all costs and
consequences.

Kindly acknowledge the letter and do the needful.
For Yashaswi Fish Meal & Oil Cempany

|

4

— 3 E N e BT
Managing Partner LOrAss

0
Y
3]

CC To: Sri. VijayaKumar,

Special Director (Technical Cell) and Member Secretary,
rnataka Coastal Zone management Authority,
Department of Environment Forest and Wildlife,

Bangalore.
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Translation of ANNEXURE- III

Extract of proceedings of KSCZMA meeting held on 15-2-2018.

Agenda No. 21.4.1: Sub: Issue of direction under section 5 of
Environment Protection Act 1986 to demolish the building
~ constructed by Yashaswi Fish Meal and Oil Company in
violation of the CRZ notification in Sy No.110 of
Udyavara Village Udupi Tq-Reg .(FEE187 CRZ 2017).

Yashaswi fish meal & oil Co, has constructed the building in Sy.No.110 of Udyavara
village, Udupi Taluk. Since there is no provision for setting up of new industry in CRZ |,
it is a violation as per para 3(iii) & CRZ 8 | CRZ | (i) of CRZ notification 2011 .

Accordingly this subject was placed before the KSCZMA in meeting held on 25-7-
2017. After detailed discussion it was decided to issue notice of proposed direction to
the violator under section 5 of the Environment Protection Act 1986 to demolish the
building.

According to this, a notice under section 5 of Environment Protection Act 1986,
was issued to the violator on 14-9-2017. While replying to the said notice on 9-10-
2017, the violator denied that Sy No.110/9¢2b, 110/5b, 110/15,110/4a, 110/15,
110/9¢c2b, 110/5b and 110/2c2bp2 of Udyavara village Udupi Taluk falls within Coastal
Regulation Zone . Further reply of Yashaswi Fish Meal and oil co., saying that even if, the
said Sy.Nos falls with in CRZ, it can not be classified as CRZ-1 area.

The Regional Director (Environment) Udupi is instructed on 25.11.2017 to
revisit the site and submit the report. Accordingly, The Regional Director, Udupi in his
report dated 17.01.2018 has clarified that during site inspection, it is found that
Yashaswi fish meal and Oil company has constructed the building up to HTL of
Udyavara river in CRZ 1 area. It is also found that land reclamation of river portion was
done to construct the building which is a clear violation of CRZ notification.

As per the document submitted by the Regional Director Udupi, the proposed
site falls in CRZ area as per approved CZMP 1996, where in setting up of new industries
and expansion of existing industries and setting up of and expansion of fish processing
units are prohibited activities. It is found that Yashaswi fish meal & Qil co., has taken up
expansion of industry building up to HTL of River which is a prohibited activity, as per



para 3(i) and 3(iii) of CRZ notification 2011 and it is a clear violation .Hence the reply
given by the violator is not acceptable.

The detail discussion was held in the authority meeting. The Authority noted
the orders given by the Hon’ble High Court on 10.01.2018. Since the reply given by the
violator for the notice issued by the Authority under Section 5 of the Environment
(Protection) Act 1986, is not satisfactory and as it is a clear violation , as per para 3(i)
and 3(iii) of CRZ notification, the Authority has taken the following decisions:

1)- Itis decided to confirm the proposed direction issued under Section 5 of the
Environment (Protection) Act 1986, to the proprietor M/s. Yashaswi Fish Meal
and Oil co., to demolish the portion of the said Fish Processing unit, which is
constructed within 100 meters from the HTL of Udyavara river.

2) ltis dpcided to authorize the Regional Director Udupi on behalf of Authority to

file case against the violator under the section 19 of Environment Protection Act.

3) Itis decided to give Direction to karnataka State Pollution Control Board to
withdraw the CFE / CFO given to the extended building of said fish meal oil co.

/
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Date:15.03.2018

No. FEE 187 CRZ 2017

Direcﬁen under Section 5 of the Envimnmeni (P}ﬂqtegﬁp?} §§§(_1986

1. Whereas, the Ministry of Environment and Forests, Government of India have
issued CRZ Notification No. 5.0. 19(E) dated 6t January 2011 with a view to ensure
livelihood security to the fisher communities and other local communities, living in
the coastal areas, to conserve and protect coastal stretches, its unique environment
and its marine area, under sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of

rule 5 of the Environment (Protection) Rules, 1986..

2. Whereas, all projects attracting this notification require prior CRZ Clearance from
the concerned regulatory authority i.e., Karnataka State Coastal Zone Management

Authoritys..
3. Whereas, certain activities are prohibited within the Coastal Regulation Zone (CRZ)
as per para 3 of the CRZ Notification 2011.

4. Whereas, the Regionai Director (Env) Udupi, in his letter dated 12.05.2017 has
stated that you have undertaken expansion of the fish processing plant in Sy. No.
110 adjacent to the High Tide Line (HTL) of the Udyavara river in CRZ - I area
where in the above activity is prohibited there by violating the provisions of CRZ
notification 2011 as per para 3 (i), 3(iii).

Whereas, the District Coastal Zozx wlanagenwn* Committee in its meeting held on e

07.04.2017 has considered-it as a violation of the provisions of CRZ Nohflcahon

2011.  Further, DCZMC had recommended the proposal to KSCZMA for necessary

action. : : : :

6. Whereas, the Karnataka State Coastal Zone Management Authomy have considered
this matter during the meeting held on 25.07.2017 and the Authority has observed
that itis a violatio’n of CRZ No‘aﬁcahon 2011 as per para 3(i), 3(iii) and 8 ICRZ (i).
Hence, decided to issue Notice of Proposed Directions (NPD) for violation under
section 5 of Environment (Protection) Act, 1986 read with Rule 4 of the Environment
(Protection) Rule, 1986. :

7. Whereas, as per the decision of the Authority, the NPD under section 5 of the
Environment (Protection) Act, 1986 was issued to you on 14.09.2017 with a direction
to submit reply within 15 days.

8. Whereas, you have submitted the reply on 09 10.2017, stating that you have
established Fish Processing Unit after obtaining necessary permissions from the
competent Authority and denied that the Sy. No. 110/9¢2b, 110/5b, 110/15, 110/4a,
110/15, 110/9c2b, 110/5b, 110/ ’7c2bp2 of Udyavara_Village, Udup1 Talluk fall
within Coastal Regulaﬁon Zone, even if the said areas fall within the CRZ, it cannot

be classified as CRZ 1.

m




9. ‘Whereas, the Authority during the meeting held on 15.02.2018 has perused the
replies given by you and concluded that you have undertaken the expansion of the
Flsh Processma Unit in CRZ area which is a prohibited activity as per para 3(i) and
3(iii) CRZ notlflca’non 2011, Hence the Authority decided to confirm the proposed
directions issued under section 5 of the Environment (Protechon) Act, 1986 in
exercise of the powers delegated to the Authority vide order no. S.0.679(E) dated 1¢
1\/Iarch 2017 of MOEF & CC Govermnem of India. :

Dlrechon

Wherefore, you, th° propnetﬁf M/a Yashasw’i ’31sh Msal & OJ Compan Ver N 0. 9-

184B, Post Pithrody, Udyavara, Udupi - 574118 is hereby directed under the
provisions of Section 5 of the Environment (?’rotectlon) Act, 1986, to demolish the
portion of the said Fls‘l processing unit which is constructed within 100 m!s from the
HTL of Udyavara river in Sy. no. 110/9c2 110/517 110/15, 110/4a, 110/10, 110/9¢2b,
110/5b, 110/2c2bp2 of Udyavara Village immediately. o

b2 f

Ko+ 4

Comphance report on the above direction shall be Iﬂed b_efore the Authority on
or before 30 days from the date of receipt of this direction, failing which the Authority
will be constramed to initiate legal action as in accor dance wuh 1aw Non-compliance o

the direction is an offence punishable tnder section 15 of the rwirc;?:nen‘ (Protection}
Act, 1986. ‘ _
- (Vijay Kumar)
Member Sec et&fy, Kf” ZMA,
P 54 e gl ) i HOH Ecoloc”y & Envn'onmen DePartment.
"'he propneto ; :

M/s Yashaswi Fish Meal & Oil Company o
9- 18AB Post Pltnrody, Udyavara,
-Udupl = 574118

Copyto-'-v G b . ; o
/1/Depury Comrmssmner, Udupl District & Chalrman, DCZMC Udum for
information and necesscury action.
The Regmnal Director (Env), Udupl with a direction to demarcate the CRZ atea
mdlcatmg the strur‘tures which are constructed in violation of CRZ Notification
to enable the occupier to remove the structure within 15 days time and to file a
in jurisdictional court as per the Section 19 of the, Env.ronment (Protection)
1986 in case of nion compliance by the occupier ¢ and report the compliance:-
T I"ne Memopr Sacretary, Kamataka State Pollution Control Board to take
it lmmedm’ce action to with draw. the LFE./ CFO 15aued to M/ S Yashasw1 Fish
. Moal & OL Company . 9- 184B Posz Plfhrody, Ud /ava:f Udum 574118

case

l¢



oo FORM L1l - A
IN THE HIGH COURT OF KARNATAKA AT BENGALURU

50 WRLT PETITION NO 14808 / 2018 (GM-RES) U\"/
e _

LNotice under Rule 13(a) proviso | /\Y“ﬁQNLCWL—

T

T TARO MR WASHASWI FISH MEAL AND OLL COMPANY
@“*"‘;,..«~~~A.»f§‘E‘GI§\ERED PARTNERSHIP FIRM HAVING ITS PLACE OF BUSINESS
g

s : NO.9. 9\ 84B. POST:PITHRODY. UDYAVARA.
7 e WDUPT: TAUK. UDUPI DISTRICT-574 118
‘6 LREPRESEMJED BY ITS MANAGING PARTNER. SRI SADHU SALIAN

o oy
Lz €

f o 2

By Sri K A ARIGA
Vs

! UNION OF INDIA
REPRESENTED BY ITS SECRETARY
O THE MINISTRY OF FOREST ECOLOGY AND ENVIRONMENT
NEW DELHL 100001

¢ THE KARNATAKA STATE COSTAL ZONE MANAGEMENT AUTHORITY (KSCZMA
HAVING ITS OFFICE AT MS BUILDING. DR.AMBEDKAR VEEDHI.

4, BANGALORE~1 REPRESENTED BY ITS MEMBER SECRETARY.

3" REGIONAL DIRECTOR (ENVIRONMENT)
IST FLOOR. C BLOCK. RAJATADARIL.
ANIPAL, UDUPI DISTRICT 574708
STATE OF KARNATAKA

A’ REPRESENTED BY ITS SECRETARY TO

DEPARTMENT OF ENVIRONMENT FOREST AND WILOLIFE. MS BUILDING.
DR. AMBEDKAR VEEDHL., BANGALORE-1.

Whereas., a Writ Petition filed by the above named petitioner
under Article 276 & 227 of the Constitution of India. as in the
copy annexed hereunto. has been recistered by this eourt.

Notice 1s hereby ogiven to vyou to appear in this court:1n
person or throudh an Advocate duly instructed or throuah some
one authorised by law to act for vou in this case. at 10.30 AM

%ZAG& in the forenoon within 10 days of the service of this notice
O to show cause why rule nisi should not be issued.

IT you fail so to appear on the said date or any subsequent
date to which the matter may be posted as directed by the
court, without any further notice. the petition will be
va dealt with, heard and decided on merits in your absence.

NS - INTERIM ORDER
) Pending issue of Rule nisi in the atoresaid Writ Petition
% it is hereby ordered by this Court on
‘)\& Friday THE 13TH DAY OF April 2018
%&d§ By Hon ble Mr. Justice RAGHVENDRA S.CHAUHAN
as follows: -
(;f?ﬁx I<sue notice to the respondent Nos.| to 3.

(.»Oﬂt.d. tZ/“s .



The learned counsel Tor the State ls directed to accept notice

on behalf of the respondent No. 4.

The operation and impiementation oT the directions issued by
the respondent No.Z dated 15/03/2018. 1s staved till the next date
ot hearian

Sd/-

JUDGE .
COPYy

e 4P

ASSISTANT REGLISTRAR

bk—-16418. 7 Q@( ({ A g)_‘/‘\\'\ Q /‘”r‘: ‘ AR Y !‘\3

A
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Annexuve - VI .

1
IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 4™ DAY OF NOVEMBER, 2019

BEFORE

THE HON'BLE MR. JUSTICE B. VEERAPPA

e
WRIT PETITION NO.14808 OF 2018 (GM -RES)

. BETWEEN:

M/S YASHASWI FISH MEAL AND OIL COMPANY

A REGISTERED PARTNERSHIP FIRM

HAVING ITS PLACE OF BUSINESS

NO.9, 9-184B, POST: PITHRODY, UDYAVARA

UDUPI TALUK, UDUPI DISTRICT-574 118

REPRESENTED BY ITS MANAGING PARTNER

SRI SADHU SALIAN ... PETITIONER

(BY SRI. K.A. ARIGA, ADVOCATE)
AND:

1. UNION OF INDIA
REPRESENTED BY ITS SECRETARY
TO THE MINISTRY OF FOREST ECOLOGY
AND ENVIRONMENT, NEW DELHI-100 001.

2. THE KARNATAKA STATE COASTAL
ZONE MANAGEMENT AUTHORITY (KSCZMA)
HAVING ITS OFFICE AT MS BUILDING
DR. AMBEDKAR VEEDHI, BANGALORE-1
REPRESENTED BY ITS MEMBER SECRETARY.

3. REGIONAL DIRECTOR (ENVIRONMENT)
1ST FLOOR, C BLOCK, RAJATADARI, MANIPAL,
UDUPI DISTRICT-574 108.

4. STATE OF KARNATAKA
REPRESENTED BY ITS SECRETARY TO
DEPARTMENT OF ENVIRONMENT FOREST




2

AND WILDLIFE, MS BUILDING, DR. AMBEDKAR
VEEDHI, BANGALORE-1.

5. SRI.PUSHPARAJ
AGED ABOUT 45 YEARS,
S/0 R P KOTIAN,
‘DHANRAJ’,
PITRODHI, UDYAVARA VILLAGE,
UDUPI - 574 110.

6. SRI.RATHNAKAR MENDON
v, AGED ABOUT 55 YEARS,
S/0 U.SOMANATHA KOTYAN,
PITORDHI,
UDYAVARA VILLAGE, ~
UDUPI - 574 118.

7 SRI.DIWAKAR BOLJE
AGED ABOUT 42 YEARS,
S/0O VITTALA POOJARY,
RESDING AT ‘ANCHAN NIVAS’,
BOLJE, UDYAVARA VILLAGE,
UDUPI - 574 118.

8. SRI.UDAYA KUNDER
AGED 42 YEARS,
S/0 DEJU SUVARNA,
PITORDHI,
UDYAVARA VILLAGE,
UDUPI - 574 118.

... RESPONDENTS

(BY SRI K. RANJAN KUMAR, ADVOCATE FOR R1;
SRI. M. VINOD KUMAR, AGA FOR R4;
SRI K.N. PRAVEEN KUMAR, ADVOCATE FOR R5 TO RS;
R2 AND R3 ARE SERVED BUT UNREPRESENTED)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA PRAYING TO QUASH THE
DIRECTION ISSUED BY THE 280 RESPONDENT UNDER SECTION 5
OF THE ENVIRONMENT (PROTECTION) ACT, 1986 DATED 15.3.2018
AS PER ANNEXURE-A AND ETC.,
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THIS WRIT PETITION COMING ON FOR ORDERS THIS DAY,

THE COURT MADE THE FOLLOWING:

ORDER
This writ petition is filed by the petitioner seeking to
quash the direction issued by the 2nd respondent under
Section 5 of the Environment (Protection) Act, 1989 dated

15.03.2018 as per Annexure-A.

B I have heard the learned counsel for the parties
to the lis.
S Sri.Vinod Kumar, learned Additional

Government Advocate appearing for respondent No.4
submitted that as against the impugned order passed by
the 2nd respondent, petitioner has got alternative remedy of
appeal under Section 5A of the Environment (Protection)

Act, 1986 to approach National Green Tribunal.

4. The said submission is placed on record.




4

. Sri.K.A.Ariga, learned counsel for the petitioner
has ﬁot disputed the said fact that the petitioner has got
alternative remedy of appeal. The learned counsel submits
that Division Bench of this Court in the case of M/s.Unity
Fish Meal & Oil Company V/s Union of India and others in
\X?i’iS.No.30725/2018 by order dated 22.07.2018 permitted
the petitioner to prefer an‘appeal and interim relief granted
was continued for a period of three months from the date of

receipt of copy of that order.

. The said submission is also placed on record.

7. In view of the above, writ petition is disposed off
as not maintainable with liberty to the petitioner to avail
alternative remedy of appeal as contemplated supra within
a period of three months from the date of receipt of certified
copy of this order.

?

Interim order granted earlier will enure to the benefit

of the petitioner for a period of three months from today.



R 7S

S

Since the main matter is disposed off, .LA.No.1/2019 filed

by respondents No.5 to 8 is also disposed of, as it does not

survive for consideration.

v Wy 1 the ap Slicatior

L‘!J L

I

Ve ;7'.‘.A . : ; ‘_: <>:‘€ '“'l.“' §

copy 15 Q.,‘l‘leféﬁ

Sd/-
JUDGE

Court of k2 *vla*mﬂ
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